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Introduction
When a woman gives birth, the arrival of that child will have a statistically significant
negative impact on that woman’s employment, earning potential, health, and overall wellbeing.1
The arrival of a child has no statistically significant impact on men’s employment, earning
potential, or overall health and wellbeing.2 The labor force experiences a drain of talent and
productivity when mothers leave the market in large numbers after having a child.3 Many
mothers who wish to remain the workforce after childbirth are faced with the impossible choice
of their child’s health or their own job and earning potential. Many fathers or partners who wish
to participate more directly in childcare and child rearing are similarly faced with social or
economic pressure to remain at work and leave the heavy burden of domestic care on the
mother.
The United States is the only high-income country in the world that does not provide
some form of paid parental and medical leave to its citizens.4 Parents in the U.S. therefore
disproportionately burden an increasing work-family conflict that labor forces in other countries
have social and economic support with. In the state of Utah, where families have consistently
high fertility rates and large households5, people experience an enhanced form of this workfamily conflict. While a national-level Paid Family Leave (PFL) program has long been
discussed, its successful implementation will likely be far in the future. Parents and families in
Utah need help now, and the state can respond with an economically feasible and socially
beneficial PFL program of its own.
1

Kelly Jones & Britni Wilcher, Reducing Maternal Labor Market Detachment: A Role for Paid Family Leave (Am.
Univ. Working Paper Series, Working Paper 2019-07).
2
Id. at 16.
3
Id. at 1.
4
KATHERINE T. BARTLETT, GENDER AND LAW: THEORY, DOCTRINE, COMMENTARY 325 (8th ed. 2020).
5
Kem C. Gardner Policy Institute, Fact Sheet: Utah at a Glance, UNIV. OF UTAH 1 (2018) .
https://gardner.utah.edu/wp-content/uploads/UtahAtAGlance_20180207.pdf

3

The following will provide an overview of PFL internationally and in the United States,
then examine the state of Utah specifically and the impact a PFL program could have on its local
economy and families. This paper recommends Utah adopt an optional, employee-financed PFL
program incentivized by a state-sponsored tax credit for businesses that opt into the program.
Incentivizing more companies in the state to offer PFL will help support both employers and
working women in the state and make Utah more competitive with its national and international
competitors.
PART I: Paid-Family Leave Background
1. Historical Overview
The traditional American family structure was to function as a self-sustaining economic
unit, with one partner acting as a laborer and breadwinner and the other acting as a caregiver.6 In
the traditional patriarchal model, men were expected to be in the workplace where they would be
compensated and secured for their fatherly labor outside the home. Women were expected to
take on the heavy burden of domestic care labor alone, without compensation or security for their
motherly labor. Traditional gender roles made male-female partnership the ideal economic
relationship.
This traditional family structure no longer exists in America, but a long history of male
domination in the workplace created an environment where only traditional male needs were
considered when establishing workplace rules and policies.7 From 1969 to 1996, the number of
married women with children in the workplace increased by 84%.8 By 1999, a majority of

6
Katherine Elizabeth Ulrich, Insuring Family Risks: Suggestions for a National Family Policy and Wage
Replacement, 14 YALE J.L. & FEMINISM 1, 3 (2002).
7
Id.
8
Id.
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mothers in America also worked outside of the home.9 As of 2019, over 70% of married women
with children in the U.S. participate in the labor force.10 Unmarried women with children are
even more likely to work, with labor force participation rates of over 78%.11 Currently, the U.S.
has one of the highest female labor force participation rates among industrialized countries.12 But
the traditional workplace model has been slow to adapt to the demographic changes in the labor
force.
As the rate of female workforce participation has increased, there has been a mirrored
increase in the frequency of work-family conflict experienced by American workers.13 Workfamily conflict is a form of inter-role conflict that arises when the energy, time, or behavioral
demands of one’s work role directly conflicts with one’s family or personal life roles.14 For
example, a work-family conflict exists when certain demands of a job, like working late or
traveling, conflict with the demands of having a family, like picking up a child after school or
attending a child’s soccer game.15 Prolonged and pervasive work-family conflict can cause
negative work, family and personal outcomes.16 Every year, millions of families face significant
economic losses when a work-family conflict results in the primary earner of the household
temporarily leaving the work force in order to care for a child or sick family member.17 This

9
Id.; BLS Reports, Women in the labor force: a databook, U.S. BUREAU OF LABOR STATISTICS REPORT 1092 1, 1
(2021) https://www.bls.gov/opub/reports/womens-databook/2020/pdf/home.pdf.
10
BLS Reports, supra note 9.
11
Id.
12
Michael Selmi, Family Leave and the Gender Wage Gap, 78 N.C.L. Rev. 707, 709 (2000).
13
Ulrich, supra note 6.
14
Emily Ernst Kossek & Kyung-Hee Lee, Work-Family Conflict and Work-Life Conflict, OXFORD RESEARCH
ENCYCLOPEDIAS 1, 2 (2017),
https://oxfordre.com/business/view/10.1093/acrefore/9780190224851.001.0001/acrefore-9780190224851-e-52.
15
Id.
16
Id. at 1.
17
Ulrich, supra note 6 at 2.
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work-family conflict takes a significant toll on employees and their families both mentally and
economically.
Balancing responsibilities at home and work is especially challenging for women who
carry, bear, and raise children. While the arrival of a new child has little or no effect on men’s
labor force participation18, women with children are 14% less likely than other women to
participate in the labor force and earn 36% less when they do.19 In areas that lack substantive
paid leave programs, 30% of working mothers will leave the workforce entirely following the
birth of a child.20 McKinsey & Company’s 2020 Women in the Workplace report revealed that
one in four working women in the United States is considering downshifting her career or
dropping out the work force entirely.21 For women with young children, the number was one in
three.22 The demands of balancing work and family is exacerbated for single-parent and lowincome households. In 2018, one of every five low-wage working mothers reported losing a job
in the past four years because they were sick or needed to care for a child or other family
member.23
McKinsey & Company’s 2020 Women in the Workplace report also cited childcarerelated attrition as a major issue for employers in the United States.24 While families often suffer
economically due to lack of accessible childcare and paid leave, the business community also
incurs a significant cost from work-family conflict. The costs of employee turnover, lost talent,

18

Jones, supra note 1 at 16.
Jones, supra note 1 at 1.
20
Id.
21
Jess Huang, et al., For mothers in the workplace, a year (and counting) like no other, MCKINSEY & COMPANY
(May 5, 2021) https://www.mckinsey.com/featured-insights/diversity-and-inclusion/for-mothers-in-the-workplacea-year-and-counting-like-no-other.
22
Id.
23
Tanya L. Goldman, The Economic Necessity of Paid Family and Medical Leave, THE CENTER FOR LAW AND
SOCIAL POLICY (Mar. 30, 2018), https://www.clasp.org/blog/economic-necessity-paid-family-and-medical-leave.
24
Caroline Colvin, Paid leave proves critical for talent retention, HRDIVE (Aug. 3, 2021)
https://www.hrdive.com/news/paid-family-leave-retention/604370/.
19
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recruitment, hiring, and training because of a lack of retention of parents, especially mothers,
costs businesses millions of dollars annually.25
A feasible paid leave program could ease these costs on businesses and lighten the heavy
work-family burden on employees throughout the U.S.. Labor force statistics demonstrate that
the traditional workplace model is ill-fitted to the work-family conflict many employees
experience. Both businesses and families will continue to struggle against each other until the
needs of this new labor force and new workplace model are addressed. State governments have a
special role to play in finding efficient and feasible ways to address the increasing work-family
conflict in their states. State action can work to support the local economy and strengthen local
families. There are many possible solutions states could implement to address the work-family
conflict, but the following is focused on the implementation of a paid-family leave policy to
address this growing work-family conflict in America.
2. International PFL Implementation
High-income industrialized countries around the world have successfully implemented
national paid leave policies. The Organization for Economic Co-operation and Development
(OECD) Family Database provides cross-national indicators on family policies for OECD
countries around the world.26 Its research found that except for the U.S., all other OECD
countries provide mothers with at least fourteen weeks of paid leave for childbirth.27 On average,
OECD countries offer eighteen weeks of paid maternity leave around childbirth, with some
countries like the UK offering mothers up to nine months of paid leave.28 Thirty-two of thirty-

25

Id.
OECD Family Database, PF2.1. Parental Leave Systems, ORGANISATION FOR ECONOMIC CO-OPERATION AND
DEVELOPMENT 1, 2 (2019), https://www.oecd.org/els/family/database.htm.
27
Id.
28
Id.
26
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four OECD countries guarantee paid leave to fathers as well.29 While paid leave for fathers tends
to be more limited than leave available for mothers, OECD countries offer an average of around
eight weeks of paid paternity leave.30 In terms of compensation, a majority of OECD countries
provide at least 50% of an employee’s regular pay as a wage replacement during maternity leave,
with thirteen countries offering mothers full compensation throughout their leave.31 Twenty-four
of thirty-four OECD countries provide a maximum wage replacement rate of 80% for both
mothers and fathers to support gender equality in care-taking.32
a. Economic Benefits
The widespread and sustained implementation of PFL policies in different countries,
cultures, and political systems around the world strongly suggests that PFL policies can be both
economically feasible and beneficial. While PFL implementation comes with an initial cost, the
OECD countries that provided at least six months of paid maternal and paternal leave had “no
evident differences in GDP growth.”33 Even countries will high wage replacement rates of 80%
continued to experience consistent rates of economic growth.34 Further, those countries
experienced significantly higher rates of labor force participation.35 Studies in Britain, the U.S.,
and Japan found that PFL helped with company’s talent retention by increasing probability that
women returned to work for the same employer following leave-taking.36 Studies across multiple
OECD countries found that the more generous PFL policies helped lower the risk of poverty for

29

Amy Raub, et al., Paid Parental Leave: A Detailed Look at Approaches Across OECD Countries, WORLD POLICY
ANALYSIS CENTER 1, 1 (2018),
https://www.worldpolicycenter.org/sites/default/files/WORLD%20Report%20-%20Parental%20Leave%20OECD%
20Country%20Approaches_0.pdf; OECD Family Database, supra note 26 at 4.
30
OECD Family Database, supra note 26 at 4.
31
Id. at 2.
32
Raub, supra note 29.
33
Raub, supra note 29 at 7.
34
Id. at 10.
35
Id. at 7.
36
Id. at 5.
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two-parent households, and especially for single-parent households.37 In the U.S. so far, states
that have implemented PFL policies are experiencing similar economic results.
b. Social Benefits
PFL policies provide proven health and wellbeing benefits to children of working
parents. The World Policy Analysis Center found that rigorous cross-national and longitudinal
studies have consistently confirmed that availability of PFL is strongly associated with lower
infant and child mortality.38 Access to PFL decreases rates of pre-term and early-term births,
increases exclusive breastfeeding rates which is strongly correlated to a decrease in child’s risk
of disease and death, and facilitates increased parent-child bonding in the critical months
following a birth.39 PFL’s positive effects on a child’s life can extend far beyond the first few
months after birth. A large body of research has found that PFL available to both mothers and
fathers promoted more equitable sharing of parenting responsibilities, and increased engagement
of fathers in their child’s lives long after their leave ended.40 A study from Norway focused on
paid leave entitlements for fathers in particular found that increased paternity leave was
associated with increases in a child’s test scores years later.41 In addition, a longitudinal study
from Australia found that PFL was associated with violence prevention and a reduction in
intimate partner violence, which has proven detrimental to both mother’s and children’s health
and wellbeing.42

37

Id.
Id. at 2.
39
Id. at 2-3.
40
Id. at 2; Jane Waldfogel, et al., Paid Family and Medical Leave Improves the Well-Being of Children and
Families, SOCIETY FOR RESEARCH IN CHILD DEVELOPMENT (July 2, 2019), https://www.srcd.org/research/paidfamily-and-medical-leave-improves-well-being-children-and-families.
41
Raub, supra note 29 at 3.
38

42

Id.
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Accessible PFL also benefits working parents, particularly working mothers, by
improving maternal health and promoting gender equality in parenting. Numerous studies across
multiple OECD countries have found that fathers who take leave following a child’s birth take
on a more childcare responsibilities and continue to be more involved in childcare and child
rearing long after going back to work.43 Studies in Norway and Quebec found that PFL also
increased gender equity in the sharing of general household chores.44 Increased sharing of
domestic responsibilities has positive health implications for working mothers. Studies have
suggested that maternal physical and mental health improves with longer maternity leave,
including significantly decreased rates of postpartum depression in new mothers.45
3. United States PFL Implementation
PFL policies are widely supported by the American people. A study conducted by Pew
Research Center in 2017 found that 82% of Americans believe that mothers should have paid
maternity leave, and 69% support paid paternity leave.46 There is also broad support for paid
leave for workers who have serious health problems or who need to care for a family member
who is seriously ill.47 Pew Research found that 79% of surveyed Americans who had recently
taken family or medical were forced to use vacation days, sick leave, or paid-time off they had
accrued prior to their leave.48 In 2017, only 20% of the Americans surveyed said they had access
to paid family or medical leave from their employer.49 Despite broad support, Americans are

43

Id. at 7.
Id.
45
Id. at 4; Pinka Chatterji & Sara Markowitz, Family leave after childbirth and the mental health of new mothers 61
(J. of Mental Health Pol’y and Econ., Working Paper No. 14156, 2008).
46
Juliana Menasce Horowitz, et al., Americans Widely Support Paid Family and Medical Leave, but Differ Over
Specific Policies, PEW RSRCH CTR. (Mar. 23, 2017), https://www.pewresearch.org/socialtrends/2017/03/23/americans-widely-support-paid-family-and-medical-leave-but-differ-over-specific-policies/.
47
Id.
48
Id.
49
Id.
44
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divided on whether government or employers should cover the cost of PFL, and whether it
should be mandated or optional for employers.50 The U.S. remains the only industrialized
country in the world without a national paid-leave policy in place and was the last high-income
country to adopt any sort of family leave law.51 The federal unpaid leave law currently in
existence is the least generous family leave policy of any high-income country in the world.52
a. Opposition to PFL
Although the idea of PFL is widely supported by Americans, there is still significant
opposition to a federal paid family leave program. Critics of PFL often focus on warranted
concerns over the costs of such programs on employers and its potential negative impact on
women’s workforce participation and families generally. A federal PFL program will likely
create increased costs and disruptions for employers to manage.53 Conservatives often argue that
a competitive market will naturally create the most efficient outcome for paid leave, and that any
sort of government intervention could significantly burden employers.54 But despite years of
public pressure and market forces, a significant number of top companies in the U.S. still don’t
offer paid parental leave to non-salaried workers, and smaller businesses simply do not have the
means to offer such benefits on their own even if they wish to do so.55

50

Id.
Selmi, supra note 12 at 2.
52
Id.
53
Harry J. Holzer, Paid family leave: Balancing benefits and costs, BROOKINGS INST. (Jan. 30, 2017),
https://www.brookings.edu/blog/social-mobility-memos/2017/01/30/paid-family-leave-balancing-benefits-andcosts/.
54
Hope Thomas, Utah companies rethink paid paternity leave, THE DAILY UNIVERSE (May 20, 2020),
https://universe.byu.edu/2020/05/20/utah-companies-rethink-paid-paternity-leave/.
55
Krystin Arneson, Why doesn’t the US have mandated paid maternity leave?, BBC.COM (June 28 2021),
https://www.bbc.com/worklife/article/20210624-why-doesnt-the-us-have-mandated-paid-maternity-leave
51
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The Cato Institute argues that mandating paid family and medical leave could harm
women’s workforce participation and hurt families.56 Particularly long parental leave programs
in Europe have been positively correlated with women leaving the labor force permanently, thus
inadvertently decreasing women’s workforce participation.57 A mandatory paid leave policy may
lead employers to discriminate in hiring against women of child-bearing age in order to avoid the
cost entirely.58 Additionally, the Institute argues that PFL policies create a “strong market bias
toward full-time work,” despite the importance of flexible part-time work arrangements that
many parents may prefer.59 A well-balanced PFL policy that takes into consideration the costs
and benefits to both employers and its employees can effectively avoid these pitfalls often cited
by critics and produce the much-needed benefits lauded PFL advocates. Current federal parental
leave offerings in the U.S. imposes costs on employers but fails at addressing working parent’s
most critical needs.
b. Federal Parental Leave Programs
Congress passed the Family and Medical Leave Act (FMLA) in 1993.60 The act requires
employers of fifty or more employees to allow up to three months of unpaid leave for the care of
a new infant or an ill family member, with the right to return to the same or equivalent position.61
While a significant step in addressing the work-family conflict, the FMLA is only truly available
to a small subset of the American workforce. Only 56% of employees in the U.S. are eligible for
FMLA benefits62, and not all those eligible can feasibly take unpaid leave. Some studies show

56

Nita Ghei, The Argument Against Paid Family Leave, CATO INST. (Aug. 5, 2009),
https://www.cato.org/commentary/argument-against-paid-family-leave
57
Id.
58
Holzer, supra note 53.
59
Ghei, supra note 56.
60
BARTLETT, supra note 4 at 324.
61
Id.
62
Scott Brown, et al., Employee and Worksite Perspectives of the FMLA: Who Is Eligible?, U.S. DEPT. OF LABOR
(2020)

12

that 88% of FMLA-eligible employees who need time off do not take it because they cannot
afford to.63 Other pressures may also be keeping leave-eligible employees in the workplace. For
example, approximately a third of women and one half of men in a survey reported that they
believed their workplace culture would penalize employees for taking advantage of FMLA
benefits.64 Because the FMLA is not widely accessible nor widely used, it has proven ineffective
at tackling the pervasive work-family conflict that both men and women continue to face in the
workplace. Studies on the effects of the FMLA found that it had very little effect on labor force
participation, rate of employment, or wages.65 Some studies even found that it had small negative
effects on women’s labor force participation and actually increased workplace disparities by only
benefiting parents that could afford to take extended unpaid leave.66 The FMLA was an
important starting point for addressing the work-family conflict in the United States, but on its
own is insufficient. The FMLA was intended to act as a floor or foundation for parental leave,
that could be used by states to build off of for their own PFL programs.67
In 2018, the Federal Government enacted Internal Revenue Code Section 45S, providing
a tax credit for employers who provide paid family and medical leave to its employees.68 The tax
credit is available to eligible employers who provide at least 50% wage replacement to

https://www.dol.gov/sites/dolgov/files/OASP/evaluation/pdf/WHD_FMLA2018PB1WhoIsEligible_StudyBrief_Au
g2020.pdf.
63
BARTLETT, supra note 4 at 324.
64
Id.
65
Raub, supra note 29 at 8.
66
Id.
67
Brendan Williams, The Slow Crawl of Paid Family Leave Laws, 55 CAL. W.L. REV. 423, 425 (2019) (citing
FMLA which states: “nothing in this Act or any amendment made by this Act shall be construed to supersede any
provision of any State or local law that provides greater family or medical leave rights than the rights established
under this Act or any amendment made by this Act.").
68
26 U.S.C.S. § 45S (2021); Section 45S Employer Credit for Paid Family and Medical Leave FAQs, THE
INTERNAL REVENUE SERV., https://www.irs.gov/newsroom/section-45s-employer-credit-for-paid-family-andmedical-leave-faqs (last visited Dec. 14, 2021).
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employees on family or medical leave for up to twelve weeks within a single year.69 The code
provides a tax credit of up to 25% of wages paid to qualifying employees who take family or
medical leave.70 To be eligible for the credit, an employer must have a written policy that
guarantees at least two weeks of paid family and medical leave annually.71 The credit was
enacted as a two-year pilot program under the Tax Cuts and Jobs Act of 2017 and was initially
limited to only the 2018 and 2019 tax years,72 but has since been extended and will continue until
December 31, 2025.73 The temporary nature of the tax credit and the limited economic benefit
derived by businesses make it a weaker incentive than a more comprehensive PFL policy or
federal mandate. But there has yet to be significant data gathered regarding the tax credit’s
effectiveness or long-term effects.
A national PFL program is gaining momentum at both the state and federal levels. Public
support for PFL is broad and mostly bipartisan. The Trump administration’s FY 2018 Budget
proposal included a six-week PFL program that would be run through the Unemployment
Insurance system.74 Similarly, the Biden administration is currently seeking to expand the FMLA
to include twelve weeks of paid parental or family leave with an up to 80% wage replacement

69

Matthew Geiszler & John McKinley, New tax credit for paid family and medical leave, J. OF ACCT. (Dec. 1,
2018), https://www.journalofaccountancy.com/issues/2018/dec/tax-credit-paid-family-medical-leave.html.
70
Isabel V. Sawhill & Sarah Nzau, What are the challenges to adopting a federal paid family leave program,
BROOKINGS INST. (Oct. 15, 2019), https://www.brookings.edu/policy2020/votervital/what-are-the-challenges-toadopting-a-federal-paid-family-leave-program/.
71
Geiszler, supra note 69.
72
Id.; Sawhill, supra note 70.
73
Geiszler, supra note 69; 26 U.S.C.S. § 45S(i).
74
Jackson Brainerd, Paid Family Leave in the States, NAT’L CONF. OF STATE LEGISLATURES (Aug. 2017),
https://www.ncsl.org/research/labor-and-employment/paid-family-leave-in-the-states.aspx.
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rate.75 But federal efforts are slow and have yet to be successfully passed by the legislature.76
Formulating and implementing PFL programs at the state-level allows states to experiment with
programs that fit best with local demographics and its local economy.
c. State PFL Programs
Currently, nine states and the District of Columbia have implemented some sort of statewide PFL program.77 California and New Jersey were the first to successfully implement
programs in the early 2000s. Massachusetts, New York, Rhode Island, Washington, and the
District of Columbia followed shortly after. As of 2021, Colorado, Connecticut, and Oregon
have all passed PFL policies, but their programs have yet to go into full effect.78 Most of the
states that have successfully implemented PFL policies have expanded existing short-term
disability insurance programs to include funding for paid family leave.79 Evidence from state
programs demonstrate that implementing state-level PFL programs can be both economically
feasible, and simultaneously benefit the state’s economy and local families.
California became the first state in the U.S. to successfully enact paid leave legislation
when it proposed and passed its Paid Family Leave Program. California enacted its PFL policy in
2002, with benefits officially becoming available to covered workers in the state in July of

75
THE WHITE HOUSE, FACT SHEET: THE AMERICAN FAMILIES PLAN (2021) https://www.whitehouse.gov/briefingroom/statements-releases/2021/04/28/fact-sheet-the-american-families-plan/; Stephen Miller, How President
Biden’s Paid FMLA Proposal Would Work, SHRM (May 4, 2021), https://www.shrm.org/resourcesandtools/hrtopics/benefits/pages/how-bidens-paid-fmla-proposal-would-work.aspx.
76
Alana Wise, Paid family leave gets slashed as Democrats try to reach consensus on spending plan, NPR.COM
(Oct. 29, 2021), https://www.npr.org/2021/10/29/1050294669/paid-family-leave-gets-slashed-as-democrats-try-toreach-consensus-on-spending-p.
77
State Paid Family Leave Laws Across the U.S., BIPARTISAN POLICY CENTER (Feb. 10, 2020),
https://bipartisanpolicy.org/explainer/state-paid-family-leave-laws-across-the-u-s/.
78
Id.
79
Aparna Mathur, et al., The AEI-Brookings Working Group Report on Paid Family and Medical Leave: Charting a
Path Forward, AEI Brookings 1, 30-31 (2018) https://www.aei.org/wp-content/uploads/2018/09/The-AEIBrookings-Working-Group-Report-on-Paid-Family-and-Medical-Leave.pdf.
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2004.80 The program provides up to eight weeks of paid leave for employees to “to care for a
seriously ill family member, to bond with a new child, or to participate in a qualifying military
event.”81 It is financed by workers who contribute to the program through the existing State
Disability Insurance (SDI) benefit program, and provides a wage replacement rate of 60-70%.82
Employees contribute to the program through a state-mandated payroll deduction with a set
annual contribution rate which is a fixed percent of the worker’s annual income.83 The program
covers all private sector employers, and some public employers.84 Self-employed individuals and
other public sector employers can choose to opt into coverage.85
Workers who qualify for the program are eligible for up to eight weeks of PFL benefits,
which are to be used within a twelve-month period.86 The benefits can be paid consecutively or
split up while the employee is working part-time or intermittently.87 To qualify, workers must be
part- or full-time employees who contribute to SDI through payroll deductions, or self-employed
and contribute to the Disability Insurance Elective Coverage program.88 Under the program, time
off to bond with a new child is “available to parents welcoming a new child into the family
through birth, adoption, or foster care placement within the past [twelve] months.”89 The state

80

Overview of California’s Paid Family Leave Program, STATE OF CAL. EMP. DEV. DEP’T 1, 5 (2021)
https://edd.ca.gov/pdf_pub_ctr/de2530.pdf.
81
Id.; Jones, supra 1 at 3.
82
Overview of California’s, supra note 80 at 5, 18.
83
Id. at 6.
84
State Paid Family & Medical Leave Insurance Laws Chart, NAT’L P’SHIP FOR WOMEN & FAMILIES 1, 13 (2021)
https://www.nationalpartnership.org/our-work/resources/economic-justice/paid-leave/state-paid-family-leavelaws.pdf.
85
Id.; Ward Williams, Paid Family and Medical Leave (PFML) by State, INVESTOPEDIA (Apr. 28, 2021),
https://www.investopedia.com/paid-family-and-medical-leave-by-state-5089907.
86
Overview of California’s, supra note 80 at 10.
87
Id.
88
Id.
89
Id.
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defines a parent as an “individual, spouse, or registered domestic partner who will be serving as a
parent for the child.”90
California’s PFL program has provided more than 18.7 million parents with paid leave to
care for a new child or sick family member.91 After almost two decades of consistent program
implementation, California is one of the few states from which significant statistical evidence has
been gathered regarding the economic and social effects on state-level PFL programs in the
United States.
California’s PFL had significant effects on the health and wellbeing of women and
children. Following implementation of the PFL policy, use of maternity leave by women workers
more than doubled in the state.92 The average length of leave also increased from an average of
three to six weeks.93 This increase in leave taking and parental time with newborns improved
working mother’s mental health following birth, reduced low birth weight and premature births,
increased rates of breastfeeding and on-time vaccinations, and contributed to an overall decline
in infant mortality in the state.94 Increased access to paid leave in California following
implementation of its PFL program was associated with increased rate of exclusive and overall
breastfeeding through the critical three, six, and nine months following birth.95 A differences-in-
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differences study in the state found that implementation of the policy reduced child maltreatment
and physical abuse.96
While increasing women’s time at home, California’s PFL program also increased
women’s participation and productivity in the workplace. Multiple studies that examined
California’s labor statistics before and after implementation of the program found that the work
hours of mothers with 1- to 3-year-old children increased with access to paid parental leave by
10-17%.97 Access to leave was also strongly associated with higher work and employment
probabilities for mothers nine to twelve months after the birth of a child.98 In the year following a
birth, mothers with access to PFL experienced 4.1% higher incomes and a 10.2% lower risk of
poverty.99 Prior to the state’s PFL program, the birth of a child reduced the probability of a
mother participating in the labor force by 28.5 percentage points.100 Access to PFL for California
mothers significantly increased labor market participation by more than 5% in the year of a birth,
and remained significant for as long as five years after the birth.101 Statistically significant effects
were strongest among women with higher levels of education. For example, women with a
bachelor’s degree or higher experienced positive increases in their labor market participation
after the birth of a child that was sustained for up to eight years.102 The social and economic
impacts of state-level PFL implementation are similarly striking in New Jersey.
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New Jersey enacted its Paid Family Leave Act in 2009, becoming the second state in the
U.S. to successfully implement its own PFL policy.103 The Act established a statewide Family
Leave Insurance (FLI) program built on the state’s Temporary Disability Insurance (TDI)
program in place since 1948.104 The law allows parents to take time off to bond with a baby in
the first twelve months after a birth or placement, or care for a seriously ill child, spouse,
domestic partner, civil union partner, or parent.105 The program provides workers with up to six
weeks of paid leave to care for a new child or sick family member, with a wage replacement
maximum set at $524 per week.106 In 2020, FLI was updated to allow for twelve weeks of paid
leave, with a wage replacement rate of 85% of their normal weekly pay, or a max of $881 per
week.107 The program is funded by employee payroll deductions set at a rate of 0.28% and
capped at $386.96 a year.108 FLI provides a monetary benefit, but no guarantee of job entitlement
which is covered by the federal FMLA. The program covers all private and public sector
employers.109
Like California’s, New Jersey’s PFL program had a measurable impact on women,
children, and employers in the state. While increasing use and length of leave, FLI had
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significant positive effects on women’s labor force participation.110 Access to paid leave in New
Jersey offset 50% or more of the maternal labor market detachment for up to six years after the
birth of a child.111 For highly educated women, access to PFL increased labor force participation
by as much as 22 percentage points. A New Jersey study examining employer’s experiences with
the state’s FLI implementation found that no employer reported any negative effects on
productivity or turnover following implementation.112 Only two out of eighteen participating
employers felt that the program negatively affected its profitability, but no employer felt that the
program was abused or unduly increased administrative work.113
As of 2021, California and New Jersey are joined by seven other states and the District of
Columbia in successfully passing and implementing PFL policies.114 Sixteen more states have
PFL legislation currently pending.115 Around the world, the United States remains the single
exception to the fact that all industrialized high-income countries provide paid leave for the
critical need of childbirth and childrearing. In an increasingly virtual and competitive global
market, states are realizing they do not want to be left behind in the international battle for talent
and teams. Utah, however, is a unique state with unique demographics, history, politics, and
values. Utah prides itself as a family-friendly state with a booming economy that is quickly
becoming a safe haven for individuals and families fleeing overcrowded and dangerous coastal
cities. However, Utah similarly should not be left behind in this international movement of
addressing the work-family conflict. Part 2 will examine the state of women and the workforce in
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Utah and propose an economically feasible and economically necessary recommendation for
PFL in the state.
PART II: Paid Family Leave in Utah
1. Utah: The Worst State for Women
For the past four consecutive years, Utah has ranked as the single worst state for women
in the United States.116 In an annual, nationwide survey conducted by WalletHub, all fifty states
are scored across seventeen key indicators of gender equality.117 The indicators compared states’
treatment of women in three key areas: 1) workplace environment, 2) education and health, and
3) political empowerment.118 Based on total score, Utah fell into 50th place, making it the “worst
state for women’s equality” in the nation.119 According to the study, Utah had the largest work
hours gap between men and women, the largest educational attainment gap, the second largest
political representation gap, and the fourth and fifth largest income and executive positions
gap.120
Utah has had one of the largest gender wage and work hours gaps in the country for more
than three decades.121 Utah women on average make about 70% of what Utah men make, which
is significantly lower than the gap nationally for women, which is around 82% of what men
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make.122 More women in Utah than men live in poverty.123 Although Utah women are more
likely to work than the national average, age and marital status significantly impact women’s
employment rate in the state. Utah women’s labor force participation falls well below the
national average from ages 25-45, when many women begin having children.124 Married women
in Utah are similarly less likely to participate in the labor force than the national average.125
While many women in the state may be voluntarily choosing to stay home with small
children, state-focused research reveals a large population of women with children that would
stay in the workforce if they could.126 In a recent statewide poll conducted by the Utah Women
and Leadership Project (UWLP), Utah women specified that both low wages and gender role
expectations were their two primary challenges in the state.127 Over 53% of survey respondents
said that they believe women in Utah have an overall lower status than men.128 In 2017, the Utah
State Women in the Economy Commission conducted a series of focus groups in order to
examine the experiences of Utah women in work and educational pursuits.129 The research found
that women’s workforce participation was primarily dependent on the quality and availability of
childcare, and access to flexible workplace policies and paid leave benefits.130 The overall
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consensus was that women in Utah lacked affordable access to childcare and had difficulty
finding flexible workplaces that allowed for paid medical or family leave. Compounded with
particularly low wages, many Utah women who wish to work outside the home either leave the
workforce or do not reenter the workforce due to the cost-prohibitive nature of childcare and lack
of flexible leave policies.131
2. Utah-Specific Considerations
Implementing a PFL policy like that in California or New Jersey could effectively
address the challenges Utah women face within the work-family conflict. However, Utah is not
California or New Jersey. Utah is a unique state with a uniquely religious political history and
values. It is also experiencing significant economic and demographic changes as the state
grapples with the ongoing COVID-19 pandemic while continuing to be the fastest growing state
in the nation.132 Some significant Utah-specific considerations that will influence implementation
of a PFL policy include the influence of the LDS church, the development of Utah’s Silicon
Slopes, and the recession brought on by the COVID-19 pandemic.
a. LDS Church
The state of Utah was founded by members of the Church of Jesus Christ of Latter-day
Saints (LDS Church).133 Members of the LDS Church currently make up 68.55% of the state’s
total population.134 In the legislature, that percentage is even greater, with Latter-day Saints
taking up nine out of every ten seats.135 The LDS Church is proudly pro-family. A Pew Research
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Center survey found that 81% of members of the Church agreed that being a good parent is one
of the most important things in life.136 The Church has published a declaration on the family
which proclaims that “family is ordained of God” and that “[h]usband and wife have a solemn
responsibility to love and care for each other and for their children.”137 The Church
unequivocally promotes traditional family-centered gender roles, proclaiming that “fathers are to
preside over their families . . . and are responsible to provide the necessities of life and protection
for their families” while “[m]others are primarily responsible for the nurture of their children.”138
But the proclamation continues by stating that mothers and fathers are to work together as equal
partners.139 The proclamation concludes by calling upon all “responsible citizens and officers of
government” around the world to design and promote measures which “strengthen the family as
the fundamental unity of society.”140
While more conservative religious voices have not traditionally supported measures
which help women stay in the workforce, the LDS Church’s beliefs on family and pro-family
policies align well with the goals of paid family leave. The Church’s strong emphasis on family
has likely contributed to Utah’s record high fertility rates for most of its history.141 While Utah’s
fertility rate has begun to decline in recent years, the state still has the largest average household
size in the nation and is generally younger and more fertile than other states.142 In addition to
high fertility and average household size, Utah also has a particularly high percentage of women
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who participate in the state’s labor force.143 High fertility rates combined with a high labor force
participation rate means that men and women in Utah experience a particularly high level of
work-family conflict in their daily life. The LDS Church, one of the largest employers in the
state, has keenly recognized this struggle and offers its own paid maternity and paternity leave
benefits to all of its employees starting in 2017.144 The updated benefit plan includes up to six
weeks of paid maternity leave, one week of paid paternity leave, and a short-term disability
plan.145 A senior leader in the church, Elder Quentin L. Cook of the Quorum of the Twelve
Apostles, said in a statement: “I would hope that Latter-day Saints would be at the forefront in
creating an environment in the workplace that is more receptive and accommodating to both men
and women.”146
The LDS Church has thus demonstrated that its values and doctrines align with the
provision of paid family and medical leave. The new paid parental leave benefit for employees of
the church, while limited, will work to support mothers who choose to work outside of the home,
rather than punishing them. The state of Utah, with a large population of LDS citizens and LDS
legislators, is in a prime position to adopt a more comprehensive PFL policy for the entire state.
b. Silicon Slopes
In addition to the LDS Church, another significant social and economic influence in Utah
is the growth of Utah Valley’s “Silicon Slopes.” Back in 2018, Forbes labeled Salt Lake City,
Utah as “Tomorrow’s Tech Mecca”, and since then Utah has experienced an influx of business
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investment from various large, multinational corporations.147 As an emerging competitor to
California’s “Silicon Valley,” Utah’s expanding tech presence has attracted top tech businesses
and top talent employees.148 Just in the past three years, Utah has seen large tech corporations
like Adobe and eBay break ground on new multi-million-dollar facilities in its state.149
Individuals and families are migrating to Utah in large number to take advantage of the state’s
strong business climate.150 Utah has consistently been the fastest growing state in the nation over
the past decade and continues to experience significant demographic shifts as highly educated
and successful individuals and families from large coastal cities seek out a new lifestyle in the
conservative interior state.151
The rise of Silicon Slopes has brought new ideologies to the state causing some tech
industry leaders to ask for more socially inclusive legislation in the state. In 2021, Utah’s
booming tech industry created its own political action committee – Slopes PAC – to help
represent its interests in the Utah state legislature.152 The PAC will focus on supporting or
opposing candidates for office, ballot initiatives, legislation, and policy focused on economic and
workforce issues.153 Tech industry lobbyist and CEO of the newly formed PAC, Sunny
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Washington, has stated that she would like to see the state Capitol adopt more socially inclusive
legislation to improve Utah’s reputation and image outside of the state.154 Washington and
Slopes Pac hope to see Utah’s tech industry continue to grow and compete with larger tech
markets outside of the state, but realize that to do so Utah needs to be more welcoming to
individuals and organizations that don’t fit the traditional Utah mold.155
Many of Silicon Slope’s tech start-ups offer their own paid family and medical leave
benefits in order to compete for talent within the market. Following tech giants like Netflix,
Adobe, and Facebook156, tech company Weave in Lehi, Utah began offering three months of
paid maternity leave and six weeks of paid paternity leave in 2018.157 Utah-based software
startup Domo offers ten weeks of paid maternity leave and two weeks of paid paternity leave.158
However, unlike large tech companies in California, Utah-based companies lack any sort of
government support or incentive for offering paid parental or medical leave. Implementation of a
state PFL policy could help address the Slopes PAC’s concerns over Utah’s lack of socially
inclusive legislation, and remedy Utah’s reputation as the worst state for women employees.
Additionally, a state PFL policy could help support Utah’s growing Silicon Slopes stay
competitive with large coastal companies, and simultaneously make provision of such benefits
more feasible for smaller startups.
c. COVID-19
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Like all U.S. states and countries around the world, the COVID-19 pandemic had a
substantial impact on Utah’s economy which continues to be felt today. One significant result of
the pandemic was the “mass exodus of women” from the Utah workforce.159 In a statewide
survey, the UWLP found that about 16% of working women in Utah over the age of twenty
withdrew from the workforce.160 Survey respondents cited employer hardship or the need to care
for children or another household member as primary reasons for having to leave the
workforce.161 Over 59% of the women surveyed stated that COVID-19 negatively affected their
career advancement.162 The workforce impact of COVID-19 hit women in the state harder than it
did men, with jobs held by women declining at more than twice the rate of men between 2019
and 2020.163
As schools and childcare facilities closed, many working mothers and caregivers were
forced to take on a greater burden of domestic care work while still trying to balance work
expectation and requirements. State data illustrates that for thousands of Utah women, the workfamily conflict was too much, requiring them to leave the workforce completely in order to care
for their children and families. This gendered phenomenon has been coined the “pink-collar
recession” in Utah.164 Researchers predict that helping women return to the workforce will be
vital for Utah’s economy to recover fully, but women will be hesitant to reintegrate completely
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unless the state and employers demonstrate greater support for working mothers and
caretakers.165
3. Utah Policy Recommendations
Utah can demonstrate its support for families, social inclusivity, and working women in
the state by designing and implementing a feasible PFL program. The UWLP has extensively
researched this policy area and published a white paper with clear and accomplishable
recommendations for the State including: expanding pregnancy leave protections, protecting
crime victims’ right to return to their jobs, and developing a bipartisan working group to evaluate
plans for paid family and sick leave.166 UWLP reasons that conservative support for PFL is
growing throughout the nation, and Utah state legislators “should make sure that this
conversation does not only take place at the federal level.”167
a. Past PFL Efforts
The Utah Legislature has drafted and considered proposals for a PFL program in the past.
During the 2018 General Session, Representative Elizabeth Weight sponsored the Family Leave
Amendments bill which would provide six weeks of paid, job-protected leave to state employees
for the birth or adoption of a child.168 Representative Weight hoped the bill would send a
message that Utah supports its employees and families, saying: “I really like the idea of being
able to say . . . we have a culture of supporting families and that the money invested in employee
paid leave actually helps us portray the culture that we say we have.”169 This bill modeled an
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expansion of the FMLA by adding six week of paid leave that could be used concurrently with
FMLA benefits. The fiscal note accompanying the bill projected that enactment of the legislation
would not materially impact state revenue, would not result in measurable costs for local
governments, or impact expenditures or regulatory burden for local residents or businesses.170
While direct impact on state revenue would be minimal since state employee salaries are already
accounted for in the budget, the Fiscal Note did predict that the bill could cost state agencies an
average of $10,000 per person using the PFL due to potential forgone employee output.171 The
bill failed to pass in the House.172
During the same session, Representative Rebecca Edwards and Senator Lincoln Fillmore
co-sponsored the Paid Family and Medical Leave Tax Credit.173 The bill was designed to create a
state tax credit for employers offering paid family and medical leave, meant to mirror and
supplement the Federal employer tax credit enacted in 2018.174 According to the bill’s fiscal
note, enactment of the bill would reduce the tax liability for employers qualifying for the tax
credit by $825,000, resulting in a reduction in revenue for the state’s Education Fund in both FY
2019 and 2020.175 The bill would not add any measurable costs for local governments, or change
regulatory burdens for Utah residents or businesses.176 The bill passed in the House, was revised
in the Senate, then failed to pass for a second time in the House.177
Paid leave initiatives have been slightly more successful on a local level. In 2017, Salt
Lake City began offering all its full-time employees’ access to six weeks of paid parental leave.
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Mayor Jackie Biskupski announced the new policy by saying: “I am proud that Salt Lake City
continues to be an example of progress. It is my hope our leadership will propel other cities in
our state to act and live up to our shared values by expanding parental leave to all families.”178
Other local municipalities have followed Salt Lake’s lead, including Salt Lake County and the
Park City School District.179
In Utah, 63% of working people still do not have access to any sort of parental leave,
paid or unpaid.180 The FMLA and local efforts have been unsuccessful at addressing the workfamily conflict Utah individuals and families are facing. As Utah continues to grow and expand
its economy, local Utah businesses will need to compete with national and international
businesses that offer required paid leave and greater family and parental benefits. Utah will
benefit greatly by crafting its own PFL program that aligns with state values and addresses state
needs.
b. PFL Recommendations
A PFL policy for the state of Utah should be designed to promote the state’s pro-family
values, support and not threaten the state’s pro-business environment, and remedy the workforce
recession caused by the COVID-19 pandemic. The Utah State Legislature should be encouraged
to consider UWLP’s recommendations and form its own bipartisan working group to develop a
feasible and meaningful PFL program for the state. The following recommendations are based on
existing research on both international and state-level PFL programs and are proposed as
practical guidance for a Utah PFL program.
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i. The program should be government incentivized, not mandated.
Utah should design a PFL program that expands existing leave protections to provide an
optional, employee-financed PFL program. To incentivize participation, the state should offer a
state-sponsored tax credit incentive for employers that opt into the program. While Utah does not
have an existing mandatory temporary disability insurance program like other states, it can
expand the existing pregnancy leave protections under Utah’s Anti-Discrimination Act to
provide paid parental leave.181 The paid leave program should be modeled after California or
New Jersey’s insurance-style program funded by employee payroll contributions.182 This
employee-financed model will pool premiums and risks across workers, keeping the payroll
contribution minimal and the coverage broad.183 The tax credit incentive should be modeled after
the federal IRS 45S tax credit and could be focused on supporting small businesses and startups
that need assistance providing competitive PFL benefits.
As a pro-family, pro-business, conservative state, Utah requires a PFL policy that is
feasible for the state to enact, practical for the business community to employ, and effective at
addressing the needs of its families. An FMLA-modeled mandated PFL program would likely be
unpopular with the business community and unsuccessful in the conservative legislature. A statesponsored tax credit incentive alone may garner more bipartisan support but would be much less
effective at encouraging widespread adoption of PFL by employers. A feasible and effective PFL
program for Utah could combine the employee-financed, insurance-style programs like that in
California and New Jersey with an opt-in requirement that preserves business autonomy and the
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efficiencies of market forces. A state-sponsored tax credit could then be employed to incentivize
program participation and offset some costs for small local businesses and startups. This
combination method allows the cost of PFL to be equitably shared by the three invested parties:
the state, the employer, and the employee. The state will finance the administrative costs of
managing the social insurance-style program and provide a tax credit for participants, the
employer will finance the costs of an employee’s absence, and the employees will finance their
paid leave entitlements. Making the program optional leaves room for businesses that offer their
own competitive PFL programs based on market forces.
ii. Utah PFL should not be overly generous or too restrictive.
The implementation of a state-level PFL program must be thoughtfully balanced and
comprehensive. A Utah state PFL program should use inclusive language defining family and a
qualifying family or medical leave event in order to ensure the benefits of the program are
available to those with nontraditional family structure. The program should provide at least three
months, or twelve weeks, of paid leave in order to effectively address the needs of parents
without overly burdening employers and harming workforce participation rates.
Programs that are too limited risk failing to address the heart of the work-family conflict.
For example, PFL plans that limit leave to only biological parents of a newly born child fail to
acknowledge the diversity of families’ needs after the immediate birth of a child, including
postpartum health problems for mothers or a child’s sickness. Such a limited policy would also
be meaningless for families created through adoption or foster care. It would also fail at
addressing other important types of family leave like the need to care for a sick family member,
spouse, or elderly relative. Offering leave that is too short also limits the program’s effectiveness

33

at supporting parents and families, thereby limiting the benefits states and businesses can derive
from the programs.
However, PFL programs that are too extensive or demanding can have negative effects
on both employees and employers. Long-term entitlements of parental leave can have unintended
negative consequences on young working women in particular, who employers may be
disincentived from hiring or look over for promotions and pay raises due to their long absences
from the workplace.184 International research on PFL programs suggest that leave entitlements
between six to twelve months in length may have negative influences on women’s labor force
experience.185 A thoughtful balance must therefore be struck when constructing a comprehensive
PFL program that provides enough benefits to effectively address the work-family conflict but
not require so much that it fails to help women stay and succeed in the workplace and is highly
unpopular with employers.
Research from state and international implementation of PFL programs suggest a
potential “sweet spot” for PFL that is both economically feasible and socially beneficial.
Research conducted on international and state-level PFL programs found that leave lasting at
least three months, but not much more than six, produced the outcomes desired by both parents
and employers.186 While leave that is too long can harm parents and women workers, shorter
leave entitlements can prevent individuals and governments from achieving the benefits of leave
they intended in the first place. Prominent PFL economist and researcher at Stanford, Maya
Rossin-Slater, cautioned that there exists no research-based reason to offer less than twelve
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weeks of PFL, since there is nothing to gain and much to lose in terms of benefits like increased
rates of breastfeeding, improved maternal mental health, and increased child immunizations.187
Countries that provided at least six months of paid parental leave had higher rates of labor force
participation and no evident difference in unemployment rates or GDP growth.188
iii. The program should be designed to help low-income employees.
A Utah PFL program should offer at least 80% wage replacement rate for employees
using the leave to ensure use of the program by the most in-need employees. One significant
problem with existing parental leave benefits is inaccessibility for low-income households. For
example, the FMLA offers unpaid parental leave, which in effect makes it only available to those
employees who can afford to go without a paycheck.189 PFL programs which provide a low
wage-replacement rate during an employee’s paid parental leave are often not utilized by the
most vulnerable employees because they cannot afford to take the leave. For example, when
California’s PFL wage replacement rate was 55%, one-third of eligible California workers
surveyed said they could not afford to take leave with such a low wage replacement rate.190 Data
gathered from a range of OECD countries suggests a wage replacement rate of at least 80% or
greater was most successful at keeping families out of poverty.191 A maximum wage replacement
rate of 80% was consistently compatible with high labor force participation rates and low
unemployment rates.192 Additionally, a wage replacement rate of at least 67% was necessary to
achieve paternal take up of leave.193

187

Id.
Raub, supra note 29 at 7.
189
See supra Part I Section 3(b).
190
Raub, supra note 29 at 8.
191
Id.
192
Id. at 10.
193
Id. at 9.
188

35

iv. The program should be gender neutral.
A Utah PFL program should be gender neutral, making paid parental leave available to
parents regardless of their gender. Offering leave targeted exclusively to women can exacerbate
employer stereotypes about women and discourage employers from hiring young women of
childbearing age.194 Such leave also perpetuates the stereotype of women providing the majority
of caregiving, forcing working women to take on a greater burden of domestic care work and
excluding fathers from childcare and child rearing.195 Gender-neutral paid leave programs have
been associated with better developmental outcomes for infants and increased parent-child
bonding.196 Paid leave made available to both mothers and fathers more effectively supports the
family unit as a whole and makes it ineffective for employers to discriminate against female
employees.
c. Benefits of PFL for Utah
While implementation of a PFL program would come at a cost, it could greatly benefit
Utah businesses by increasing talent retention and competitiveness. In a 2021 survey of top
business executives by West Monroe Partners consulting group, 49% of executives stated that
hiring and retention were top threats to their businesses, and 11% said that keeping up with the
rate of attrition was a top concern.197 Consistent turnover costs employers significantly.198 One
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report estimated that for every instance of employee turnover, the cost of hiring a replacement
equated to about 30% of the employee’s annual salary.199
Women, and particularly women with children, have largely contributed to the high talent
attrition and turnover rates within U.S. companies. According to the National Women’s Law
Center, women’s labor force participation rate nationally was down to 57% in February 2021, the
lowest it had reached since 1998.200 The state of Utah has experienced a similar drop in women’s
labor force participation as thousands of Utah women left the workforce completely in order to
care for their children and families as the COVID-19 pandemic continues.201 Without access to
PFL, nearly 30% of new mothers nationally leave the workforce.202 This is a significant
population of talented and experienced workforce participants that businesses lose out on due to
a lack of flexible leave policies for women with children.
Implementation of a PFL program in Utah could significantly increase the retention of
top female talent in Utah-based companies. Following the implementation of PFL programs in
California and New Jersey, women in those states were 10 percentage points more likely to be in
the labor force following the birth of a child.203 Access to paid leave increased women’s labor
force participation significantly in those states, and that increase was sustained years after the
birth.204 Studies conducted on the effects of PFL programs in the U.S., Britain, and Japan found
that access to paid leave increased the probability that women with children returned to work for
the same employer following their leave.205 Observations of PFL implementation reveal that the
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strongest effects are experienced by highly-educated women.206 Women with at least a
bachelor’s degree experience the strongest draw back to the workforce after having a child if
paid leave is available, and experience positive and significant effects in terms of pay,
promotions, and overall work experience that are sustained until the child is at least eight years
old.207 This suggests that the availability of PFL will attract the most productive and talented
workers in the labor market.
As the public health environment continues to push more businesses to offer remote
work, Utah women and men will have their pick of employment opportunities from businesses
all over the country and all over the world. Including from states and countries that offer
comprehensive and generous paid leave opportunities. Establishing its own PFL policy could
help Utah remain competitive with out-of-state businesses and retain its top talent. Commerce
Secretary for the United States recently stated that cities, states, and the U.S. as a whole simply
“cannot be competitive if women can’t productively engage in the workforce because they don’t
have access to childcare or care for their elderly loved ones . . . . We can’t compete globally if
we’re the only industrialized nation without paid family leave, which severely underpins our
workers’ productivity.”208 Implementing a state-level PFL program will enable Utah to increase
talent retention and improve its competitive edge with out-of-state actors.
Part III: Conclusion
Parents in the U.S. are facing an ongoing work-family conflict that negatively impacts
their careers, their health, and their personal lives. Women with children face significant

206

Jones, supra note 1 at 13.
Id.
208
James Doubek, Commerce Secretary Gina Raimondo Calls for the U.S. to Counter China’s Economic Power,
NPR.COM (Sep. 28 2021), https://www.npr.org/2021/09/28/1041082882/china-u-s-trade-gina-raimondo-commercesecretary.
207

38

challenges managing both work and family roles and suffer economically from a lack of flexible
leave policies. In Utah, women with children face an enhanced form of this work-family conflict
which severely undercuts their successful participation in the labor force. Businesses in Utah lose
out on top female talent and shoulder the heavy cost of attrition as women with children leave
the workforce in large number due to unmanageable work-family conflict. A practical and
effective PFL program for the state of Utah can address the needs of both Utah parents and Utah
businesses and provide much-need support for the local economy and local families.
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